
President:  Tommy Parker,  Fox Electr ic
Vice President:  Rob Pet i t t i ,  INSURICA
Treasurer:  Donna Nuernberg,  Donna Nuernberg CPA
Secretary:  Matthew Singel ,  Anderson Paving
Past President:  Bryan Kindopp, Staley Steel
Director:  Ben Crowel l ,  Fr i tz Metals
Director:  Benny Agui lar ,  Agui lar  Concrete Services
Director:  Brad Chandler,  Intex Electr ic
Director:  Tom Crossland, Si tePro Rentals
Legal  Counsel :  Sewal l  “Spike” Cut ler ,  Cut ler  Smith,  P.C.
Execut ive Director:  Carr ie Buckley
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ASSOCIATION LEADERSHIP

ASSOCIATION COMMITTEES
Educat ion:  Matthew Singel ,  Chairperson
Events:  Robert  Pet i t t i ,  Chairperson
Legis lat ive:  Ben Crowel l ,  Chairperson
Membership:  Benny Agui lar ,  Chairperson
Phi lanthropy: Vacant
Safety:  Tommy Parker,  Chairperson

The Punch List   |   Page 1

IN THIS NEWSLETTER

L e t te r  F ro m  Th e  P re s i d e n t  *  2

M e m b e r s h i p  *  3

N e w  P a r t n e r s h i p  *  4

T h e  L i e n  R e p o r t  *  5

Annual  Clay Shoot  *  6

S a f e t y  &  C o m p l i a n c e  C o r n e r  *  7

Lien Waivers  *  8

AiRCHAiR Cohort  *  9

M e e t i n g  H i g h l i g h t s  *  1 0

U p c o m i n g  E ve n t s  *  1 1

C I E F  Tr a d e s  D a y  *  1 2

TCA  M e m b e r  B e n e f i t s  *  1 3

T D I  Wo r ke r s  C o m p e n s a t i o n
C o n f e re n c e  *  1 4



The Punch List   |   Page 2



The Punch List  |  Page 2

CLICK HERE TO VIEW THE FULL DIRECTORY

Access the most up-to-date member listing online anytime.

MEMBERSHIP DIRECTORY

NEW MEMBERS
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https://members.sam-dfw.org/directory/FindStartsWith?term=%23%21&_gl=1*1hayn3b*_ga*MTcwNzk0Nzg0NS4xNzYwNTQxNjI1*_ga_RRSHMGLNCF*czE3ODI3NDkxMzAkbzE3JGcwJHQxNzgyNzQ5MTMwJGo2MCRsMCRoMA..
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F O R  M O R E  I N F O R M AT I O N

C o rey  P a l m e r :  ( 9 0 9 )  5 6 0 - 0 7 8 6  o r
c o rey . p a l m e r @ c o l o n i a l l i f e s a l e s . c o m

M i key  B a r n e t t :  m i key @ m a i n s p r i n g b e n e f i t s . c o m

mailto:corey.palmer@coloniallifesales.com
mailto:mikey@mainspringbenefits.com
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OSHA 30 Hour Construct ion -  Fort
Worth -  September 28-October  2

OSHA 10 Hour Construct ion -  Fort
Worth -  October  20-21

FOR MORE INFORMATION:
tdi . texas.gov/wc/safety/trainers .html

t

http://tdi.texas.gov/wc/safety/trainers.html
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D o n ’ t  D e s c r i b e  t h e  Wo r k  -  S t a te  t h e  D o l l a r s !
A  S m a l l  D e t a i l  i n  Te x a s  C o n d i t i o n a l  L i e n  Wa i v e r s  C a n  B e c o m e  a  B i g  P r o b l e m  L a te r !

Texas subcontractors submit payment
applications accompanied by statutory
Conditional Waiver and Release Upon Progress
Payment forms (you may recall  the hard work
the Texas Construction Association and its
Subcontractor association members,  including
SAM, put into getting the statutory forms made
law, thus avoiding unfair waivers many GCs
sought to impose).  Most subs focus on making
sure the payment application is accurate, while
giving l ittle thought to the waiver itself – after
all ,  it’s a statutory form, so where’s the risk?

That proved to be a mistake for one Texas
subcontractor!

The recent decision from the Texas Sixth Court
of Appeals,  RCIS Enterprises,  LLC v.  Houser
Fabrication, LLC, reminds us that construction
disputes often turn on the quality and precision
of the project documentation. Although RCIS
did not start out as a l ien-waiver case, it
became one and the court’s holding pounds
home a broader principle:  when l ien waivers are
ambiguous, courts are left to reconstruct the
parties’ intentions from incomplete or
conflicting documentation. Good paperwork
today can prevent a big loss tomorrow.

One practice deserves particular attention.

What Should the “Extent” of the Waiver Say?
Chapter 53 of the Texas Property Code
establishes the statutory forms for conditional
and unconditional l ien waivers.  See Tex.  Prop.
Code §§ 53.281–53.287.

One blank in the statutory Conditional Waiver
asks for the “Extent” of the waiver.  Many
subcontractors complete that blank with a
description of the work, such as “Electrical
Work,” “Structural  Steel,” “HVAC” or “Pay
Application No. 7.” In fact,  many General
Contractors try to force-fit  the “Extent”
description l ike this – and that could establish
the seeds of a disaster.  Why?

While those descriptions may identify the work
involved, they do not identify the exact amount
of the payment being conditionally released. As
a matter of sound risk management, the only
prudent practice is to identify the exact dollar
amount of the payment being received in
exchange for the release and waiver being
granted, as in dollars and cents.  For example:
“Extent:  $148,625.42.” That simple entry leaves
no doubt about the amount being released upon
receipt and collection of the payment – and if
the amount paid is reduced by the GC, the
Release isn’t ful ly effective unti l  that whole sum
has been collected! 

The Reduced-Payment Problem
Suppose your payment application seeks
$250,000, but the contractor approves only
$210,000, claiming backcharges, disputed work or
a simple disagreement over the percentage of
completion of the work (because, y’know, today’s
GC PMs claim to know your work better than you
do).

If the waiver simply states “Electrical  Work,” what
exactly has been conditionally released? The entire
electrical  scope? Everything completed during
that bil l ing period? Or only the $210,000 actually
paid? The RCIS court concluded that,  even though
the sub had applied for payment of $121,500.00
and the GC paid only $65,000.00, the waiver
effectively barred recovery of any funds from that
payment period or before! The sub effectively
donated $56,500.00 to the GC. 

By contrast,  if the waiver had stated, “Extent:
$121,500.00,” when the GC paid less than the full
amount applied-for,  the waiver would not have
been effective as a full  waiver unti l  $121,500.00
had been received. And, of course, never deliver an
Unconditional Waiver unless you’ve been paid in
full  for the period being released!

Don’t Forget the Paper Trail
Whenever a payment is reduced,
subcontractors should dil igently document:  the
amount requested; the amount actually paid;
the amount withheld; the reason given for the
withholding; and that the subcontractor
disputes the deduction.

Rather than modifying the statutory waiver
itself,  consider sending a separate letter or
email  reserving rights with respect to unpaid
amounts,  disputed backcharges, pending
change orders,  retainage, delay damages, or
other unresolved claims. That approach
preserves the integrity of the statutory form
while creating a contemporaneous record of the
subcontractor’s position.

A Good Company Policy
One simple internal policy can substantial ly
reduce risk:  Every Conditional Waiver should
identify the exact dollar amount of the payment
actually being received. Descriptions of the
work, trade scope, or pay application may be
included as supplemental information, but they
should never replace the dollar amount.
Construction disputes are often won—or lost—
based on the quality of the project records.
Spending an extra few seconds completing a
statutory l ien waiver with precision is an
inexpensive form of risk management that may
pay significant dividends if a payment dispute
ever reaches the courtroom.

B y  S p i ke  C u t l e r ,  B o a r d - C e r t i f i e d  C o n s t r u c t i o n  L a w y e r  -  C u t l e r - S m i t h ,  P . C .
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REGISTER HERE
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UPCOMING EVENTS

T H U R S DAY

AUGUST 6
7:30 -  9 :30 A.M.

E X E C U T I V E  B R E A K FAS T
P a r k  C i t y  C l u b

5956 Sherry Lane
17th Floor

Dal l as

“ L e a k s  a n d  P re s s u re s  a n d
R i s k s . . . . O h  M y ! ”

P re s e n te d  by  J e f f rey
B re w s te r ,  M G  F i n a n c i a l

B re a k f a s t  B u f f e t

W E D N E S DAY

AUGUST 12
11:30 A.M.  -  1 :30 P.M.

L U N C H  &  L E A R N
I E C  -  DA L L AS

1931 Hereford Drive
Irving

O S H C O N
P re s e n te d  by  B a r b  F ox  &

J a s o n  E a r l
O S H A

I n c l u d e s  L u n c h

T H U R S DAY

SEPTEMBER 3
4:00 -  7 :00 P.M.

G C  M E E T  &  G R E E T
D E L U C CA  G AU C H O  

P I Z Z A  &  W I N E
859 W.  John Carpenter  Fwy.

Las Col inas

L e a r n  m o re  a b o u t  R o g e r s
O ’ B r i e n  C o n s t r u c t i o n  &

B o b  M o o re  C o n s t r u c t i o n
I n c l u d e s  H e a v y  A p p s  &

( 2 )  C o c k t a i l s

W E D N E S DAY

SEPTEMBER 9
11:30 A.M.  -  3 :00 P.M.

SA M  U N I V E R S I T Y :
F I N A N C I A L  L I T E R AC Y

I E C  -  DA L L AS
1931 Hereford Drive

Irving

F i n a n c i a l  R e p o r t i n g  f o r
I m p ro ve d  B a n ka b i l i t y

P re s e n te d  by  T i m  P i ke ,
Th e  B o n a d i o  G ro u p  &  R i c k

Ka s t n e r ,  F ro s t  B a n k
I n c l u d e s  L u n c h

Save the Date!

DECEMBER 3
6:00 -  9 :00 P.M.

SA M  C H R I S T M AS  PA R T Y
F O G O  D E  C H AO

3080 Ranch Trai l   |   I rv ing

Celebrate the Holiday

Season with us!

https://members.sam-dfw.org/calendar?_gl=1*z5l9wc*_ga*MTcwNzk0Nzg0NS4xNzYwNTQxNjI1*_ga_RRSHMGLNCF*czE3ODU3OTc1MzUkbzI0JGcwJHQxNzg1Nzk3NTM1JGo2MCRsMCRoMA..


Explore in-demand
construct ion careers

Experience hands-on
demonstrat ions

Connect  with industry
professionals

The construct ion industry  of fers  rewarding careers ,
competi t ive wages,  and the chance to bui ld
something that  l asts .

L E T ’ S  B U I L D  TO M O R R OW - TO G E T H E R .
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I N S P I R E .
E D U CAT E .
B U I L D  T H E  F U T U R E .

Trades Day connects  students
with the bui lding blocks of  a
strong future.   
Through hands-on act iv i t ies ,
industry  professionals ,  and
career  insights ,  students wi l l
explore the many opportunit ies
in the construct ion trades.  

Studen ts  w il l :

Wh y  i t  ma t t e rs :

Broug h t  to  y ou  b y :

T U E S DAY ,
S E P T E M B E R  2 9 ,  2 0 2 6

K E I T H  B E L L
O P P O R T U N I T Y  C E N T R A L
680 Innovat ion Blvd.
Forney,  TX  75126

CLICK HERE
For More Information

S P O N S O R S H I P  D E A D L I N E

SEPTEMBER 8

9 : 0 0  A . M .  -  1 2 : 0 0  P . M .

https://www.cie.foundation/dfw.html
https://www.cie.foundation/dfw.html
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T D I  W E B S I T E

https://www.tdi.texas.gov/wc/events/wcconference.html
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